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to 

COUNCIL 

16 JULY 2020 

 

COUNCIL CONSTITUTION – ADDITION TO OFFICER SCHEME OF 

DELEGATION – PAVEMENT LICENCES 

1. PURPOSE OF THE REPORT 

 

 To request approval for an addition to the Scheme of Delegation giving power to the 1.1

Director of Service Delivery fully to administer a new scheme of licensing for the use 

of pavements for food and drink businesses within the District. 

 

2. RECOMMENDATIONS 

 

(i) That the Scheme of Delegation giving powers to the Director of Service 

Delivery under the sub- heading “Others” is amended to add the following: 

 

“To carry out all functions under the Business and Planning Act 2020 – 

sections 1-10 -for the licensing of the use of highways for the consumption of 

food and drink outdoors, including the grant, revocation and enforcement of 

such licences” 

 

(ii) That the fee for Pavement Licence applications be set at £100. 

 

3. SUMMARY OF KEY ISSUES 

 

 The Government has introduced the Business and Planning Bill 2020 (the Act) with 3.1

the purpose of assisting the recovery of the economy in relation to several pressing 

matters following the effects of the COVID-19 pandemic.  The Bill has passed 

through the House of Commons and is at an advanced stage in the House of Lords.  

The Government believes that the Act needs to receive the Royal Assent as quickly as 

possible.   

 

 One of the those matters relates to the temporary grant of pavement licences for those 3.2

businesses supplying food and drink.  The licence would enable the business owner to 

place removable furniture on pavements such as serving stalls, table and chairs.  This 

will enable the public to purchase food and drink in the open air and allow them to 

consume it more safely in the open air. 

 

 The application must be made to the Council with a fee of up to £100.  There has to 3.3

be public consultation for seven days and consultation with Essex County Council, as 

highway authority.  The Council will have a further seven days to determine the 
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application otherwise a licence will be deemed to have been granted.  Representations 

received during the public consultation period must be taken into account, and a 

decision whether to grant will include whether there would be any unacceptable 

obstruction of the pavement or other safety issue.  Conditions can be imposed. 

 

 A licence can last from a minimum of three months up to 30 September 2021 which is 3.4

the date when this legislative provision will expire.  The grant of a licence will have 

the effect of deemed of planning permission for the activity, and provide exemption 

from street trading legislation. 

 

4. CONCLUSION 

 

 The Council needs to be ready to implement this new provision as soon as it becomes 4.1

law.  It forms a part of the Government’s strategy to assist businesses to recover.  The 

information so far shows that there is less likely to be the spread of the disease if 

normal life activity is conducted in the open air.  This new provision implements that 

strategy.  The Council needs to be agile in being able to deal with applications under 

the new provisions, and delegation to the Director of Service Delivery will provide 

that agility. 

 

5. IMPACT ON STRATEGIC THEMES 

 

 Assists the recovery of the local economy within a public health safety context. 5.1

 

6. IMPLICATIONS 

 

(i) Impact on Customers – Business owners will be able to apply for licences. 

(ii) Impact on Equalities – None. 

(iii) Impact on Risk – None. 

(iv) Impact on Resources (financial) – It is anticipated that this work will be 

absorbed by the existing staff and so there will be no known financial 

implications. 

(v) Impact on Resources (human) – Staff will be expected to absorb this new 

work and so have more pressure.  It is not known how many applications will 

be made. 

(vi) Impact on the Environment – Could affect the appearance of the main town 

centres within the District. 

 

 

Background Papers: Business and Planning Bill 2020. 

 

Enquiries to: Simon Quelch, Lead Legal Specialist., (Tel: 01621 875870). 


